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The SPEAKER took the Chair at 4.30
l).m., and read prayers.

QUESTION.

HOUSING.
As to Permit Rate and Material Supplies.

Hon. F. J. S. WISE (on notice) asked
the Premier:

(1) During tho~past twelve months, or at
any time during the period of building con-
trol, has there been wvith the Housing Corn-
mission any variation of the principle of the
permit issue rate being closely related to
material supplies?

(2) Will he advise whether the Housing
Commission has any knowledge of any diroce-
tion of any sort being given to it by the
previous Government in regard to the num-
ber of permits for brick and timber houses
to be issued?

The PRE~aER replied:
(1) As a result of recommendations mad4

by a Royal Commissioner 'appointed by the
previous Government in 1946, to enquire into
building operations, the numbers of permits
issued were increased beyond the numbers
issued by the State Housing Commission
prior to the enquiry. The Royal Commis-
sioner was of the opinion that the pressure
of permit holders for supplies of building
material would stimulate increased produc-
tion. Unfortunately, owing to a breakdown
in electricity supply and the railway dispute,
followed almost immediatel y by the Christ-
mas holidays, the anticipated increase in
building material production did not eventu-
ate.

(2) The Housing Commission has su
knowledge of any such instruction.

BILLS (2)-PIRST READING.

1, Municipal Corporations Act Amend
ment.

Introduced by the Minister for Loca
Government,

2, Increase of Rent (War Restrictions'
Act Amendment.

Introduced by the Attorney General.

BILL--INDUSTRIES ASSISTANCE AOI
AMENDMENT (CONTINUANCE).

Read a third time and transmitted to thI
Council.

MOTION-HAMPSHIRE & SONS'
CATTLE AND T.B.'

To Inquire by Select Committee.

Mr. HOAR (Nelson) [4.38]: I move-
That a Select Committee be appointed ti

inquire into and report on the following-
(1) The incidence of tuberculosis in the W1

registered Guernsey cattle offered for sale b,
Messrs. P. G.u Hampshire and Sans at Yarlooj
on Tuesday, 12th November, 1946.

(2) Hlow many such cattle have been testet
since the sale and have reacted to a T.B. test

(3) Hlow many such cattle were tested he
fore the sale, and with what result.

(4) Were T'here any reasonable grounds To-
Hampshire and Sons to suspect this diseasi
in their cattle before the sale.

(5) Any other relevant matters.

I feel justified in asking the House to agre-
to a Select Committee to make inquiries ii
the terms of the motion standing in mn,
name on the notice paper, for the sisupi
reason that I bave, during the past fev
weeks, had certain information presented b
me, firstly by individual farmers and
secondly, by the dairy section of the Farm
as' Union on behalf of the dairying in
dustry, generally. If what I believe to b
true, is true, then the sooner steps are takei
by the Government to prevent a repetition o-
the disgraceful state of affairs that nox
exists, and can exist under the law dealini
-with the sale of tattle, the better it will b6
for everyone concerned.

Members will -recall that last session Par
liament passed the Milk Act which contain
ed, amongst other things, a provision fo-
compensation in the ease of the destreaetioi
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of cattle, due to tuberculosis, and also a pro-
vision dealing with the compulsory testing
of cattle in metropolitan herds. When the
Bill became law 1, for on;, wondered-and
I have since wondered-whether it would not
have an effect on the minds of some of the
breeder4; of cattle outside the metropolitan
area who, perhaps, bad reason to suspect
the condition of their herds. It seemed to
me that the Act might have the effect of
causing them to unload those cattle on to an
unsuspecting public in order to avoid a total
loss to themselves at a later date. I can now
say definitely that one such glaring ease has
come to my notice. It has had results dis-
tressing to a number of farmers ill-equipped
in any way to withstand the shock of the
heavy financial loss involved,

These prominent breeders of stud cattle
-1 refer to Messrs. P. G. Hampshire &
Sons-offered for sale last November at
Yarloop the whole of their -well kno-wn
"Birookield" Guernsey cattle. About 90 head
of stock weore involved. No-one could or did
at that time have any reason to suspect the
honesty of the vendors, because of their past
reputation as prominent breeders of good-
class cattle in this State. Nevertheless, with-
in a few months there were at least four
farmers, to my certain knowledge, who suf-
fered grievous losses as a result of tuber-
culosis being discovered in these cattle within
a very short time after the sale. Mr. Andrew
Muir, of Manjimup, lost seven out of nine,
at a total cost of roughly £300. Mr. A.
Fry, of Manjimup, lost seven out of seven,
at a cost of £164. Mr. R. C. Smith, of Cowa-
rarnup, lost four out of four, at a cost of
£6100, and Mr. Robinson, also of Cowararnup,
lost seven out of eight, at a total cost of
£250. In the case of these four men alone
a* sum of over £800 was lost.

The total loss resulting from such a sale
cannot at this stage be estimated, as for
quite a number of months after the sale
the cattle that were bought in good faith
at Yarloop last year were no doubt mixed
with clean cattle on the home farms. At
this stago it is impossible to say how much
damage was actually done by the introduc-
tion into farm herds of the unclean cattle,
but we do know that in round figures the
men I have mentioned lost over £800. Those
who have any knowledge or experience of
farming must realise how the incidence of
tuberculosis can spread quickly through a
clean herd, and will therefore understand the

danger that even today exists in herds that
have not yet come to the notice of the publie
int this regard.

I have here a considerable file containing
letters from the four men I have mentioned.
There are letters to the secretary of the dairy
section of the Farmers' Union, letters to
Mr. Hampshire, and his replies; letters from
the Farmers' Union to a firm of solicitors,
and subsequently to King's Counsel, asking
for legal opinion end advice. I do not pro-
pose to read out all the Correspondence, hut
the letters will be made available to any
member who desires to peruse them. I think,
however, that in support of my motion I
should read one or two letters and perhaps
quote passages1 from others. I will deal first
with a letter from Mr. Fry, of Manjimup,
to Mir. P. G. Hampshire, in which he sayae-

Of the seven cows purchased, three abortedl,
two bad with nimiiitis, one died, one (lying.
one T.B. syrmptoins very bad. Three of themt
have, lost onc-quarter.

Now, 'Mr. Hampshire, the position is that I
owe Elder, Smith. & Co. £168 12s. on the.-
cattle. As a retuirned Air Force pilot1 I ask
you to try and appreciate the position I ain
in and make me a liberal adjustment on Fay

purchaset f or after a veterinary inspection I
do not anticipate keeping any. It is a cal-
amnity for me and is causing my wife and r
much worry. I could not comply with your
re-quest for heifer;, as I have none from your
stock.

Mr. Hampshire replied at some length, anti
one paragraph of his reply, which struck me
as being interesting, is as follows -

To say I am extremely sorry you have had
the troubles and losses you mention is putting
it mildly, and I fulfly appreciate your disap.
pointment, but I want you to realise that all
breeders have. their worries and losses.

We know that all breeders have worries andl
losses, but in this case Mr. Hampshire was
taking no risk at all where the sale of his
Cattle Was Concerned. The whole of the risk
was taken by the purchasers '. At a later
date, when Mr. Fry sought some recom-
pense from Mr. Hampshire, he received from
him the following telegram:-

2nd August, 1947. A. Fry, Manjimup.
While expressing deepest regret your loss,
stock were sold you November in all good
faith, therefore impossible to make refund.

There is a letter here from Mr. A. Muir, of
Manjimup, in reply to the secretary of the
Guernsey Cattle Society of Australia, W.A.
Branch, Mr. Muir having been asked if he
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would care to become a member of the
society. The letter reads-

Yours of the 19th December, 19460, asking
if I deAre to become a mnember of tMe Guern-
seY Society and have same registered.

ft was, nay full intention to join thle societyp
but rumours. were about that cattle (cows)
from Hlampshuire & Sons stud ,.ale at Yarloop
were infected with T.21. andi several had to
be deqtroyed; so I decided to have miine tested
for T.t, bly the Government vet. To my
Miurprisev, six cows and one two-year-old bill]1
were condemned, and lad to be slaughtered.
Am' of the six cows died on the faram before
tlhey were trucked to Pieton for slaughtering,
nd then the portion of carease, not infected
with 'P.1. was passed on to Nelson & Co.,
Metropolitan 'Meat MNarket.

After expenses from butcher at Pieton, near
Bumnary, were paid, my return was £22 10s.,
not including ret's fee aind £:4 10s, eartage
by motor fronm "Detie Farm to Picton.

The purchase price of these nine head was9
£,316 16s. plus railway freight and carting
from VYrloop to "Desde Farm. All I
havo left is one' cow and one calf-one cow
that aborted and one calf from one of the
cowrs that was slaughtered-a very fine re-
cord from one of the best-bred and productive
Ouernsey studs in the State.

Fly my experience it proves that 'LB. hba
most likely been distributed in other parts of
theQ State.

T think that your society should push for
legislation compelling all owners of stud stock
to have themn tested for 'P.1. prior to disposal
by private or public sale; this course would
protect hnyers who are desirous of improving
their herds and eventually be a great service
to the State.

Mr. R. C. Smith, of Cowaramup, wrote to
the secretary of the Manjimup Road Board,
aq follows:

Ito your report in the paper a few weeks
back about the loss to a producer of £.300 as
his rattle bad to be destroyed through T.B.

1I, too, purchased four cattle ait the same
sale, namely, Mr. 1P. G. Hampshire's, and have
had to have the lot destroyed, suffering from
'P.R. A Government veterinary officer exam-
ined and tested them. Also a neighbour des-
troyed sir out of seven], alt purchased front
the same source-
He continues in the same strain. A letter
from Mr. W. A. Robinson, of Cowaramup,
to the secretary of the Manjimup, Road
Board, reads as follows-

I have been following yonr correspondence
in the local papers, re the introduction of T.13.
cattle to your district, with a great deal of
interest. T am writing to you to place before
y.oul certain information that I have on the
matter. I also purchased eight animals from
the same source as the two men in your- dis-

trit. hlowever, I bought priva.tviv, which
makes a slight difference. I have just had
the cattle tested for T.B. by the Government
vet., and seven of the eight had to boe destroyed
for T.B. Two vets, held a post moartem on clhe
animauls and they found that edtchlianimial was
badly infected. Another buyer in this distri-t
bought fonri- nimals which have also heen
destroyed for T.B.

I an an ex-serviceman )lust starting dairy
farmaing, and the loss came as a severe blowv
to inc. As I feel that I have a Irgal vqatr,
I have plated the mnatter in the hands of a
Perth firm of solicitors,. tOn mnaking investi-
gationis I have discovered that 40 cattle out
of a total of 48 have already been destroyed
for T.B. That is not countinig two 'that were
previously dlestroyed in your area for other
reasons.

In Mr. Buan flay's reply to you, lie stated
it was not for sonic time after the sale that
the large incidence of T.11. was noticed by a
buyer who bought subject to T.B, That
buyer no doubt was froin S.A. The sale took
place onl the 12th "November-a matter of 17
days which could not he reckoned as ''a con-
siderable time.'' This infornat ion was ob-
tained from records, at the Agrkcultufol
Department.

I have placed this information before you
so that either you can help me or I can help
you. The other man in this distriet is Mr.
13. C. Smith who has given me authority in
writing to use his name and details as I deem
Ait.

I should explain here that that statement
is quite true. He did come from South
Australia and he bought 16 head of cattle
subject to the 'P.R. test. Of that number
12 head were afterwards slaughtered through
T.B. infection. Then there is a letter,
under date the 3rd July, from Mr. Andrew
Muir, of Manjimup, to the Department of
Agriculture as follows:-

I would he pleased to know did Mfessrs. P.
G. Hampshire andi Sons of Yarloop have any
of their stud Guernsey cattle tested for P.13.
by any of your veterinary officers 15 months
before Messrs. Hampshire & Sons' stud stock
sale at Yarloop. Also if any were tested for
tuberenlosis prior to their sale on November
12th, 1046.

If so, state number of animals, names, and
marks usually takien at such a1 test. An in-
fected animal mtixed with a clean herd and
kept with them constantly-how long wonld it
take other anlimals to become infec ted under
most favouirable conditions, say a herd of 60-
701 About what percentage is likely to con-
tract the T-.13.
In reply to that letter, Mr. A. McKenzie
Clark, t he Chief Veterinary Surgeon of the
Agricultural Department, wrote--

I am in receipt of your latter of 4th inst.,
making inquiry in respect to tests applied
to 'Mr. Hampshire's cattle.
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In this connection I have to advise that
prior to Mr. Hampshire's sale a bull and a
cow whichi were suspected as being affected
with tuberculosis were tested and these re-
acted. The remainder of the herd was in-
spected at the same time and gave no
indica~ioa of being unduly infected with
tuberculosis.

Members wvill appreciate tile fact that there
is a great difference between en inspection
of a herd and the searching test that is now
required under the Act. A paragraph, such
as that included in this letter, might be
completely misleading to a farmer who at-
tended a sale for the purpose of purchasing
good class cattle. He might easily get the
impression that .the whole herd had been
under close supervision by officials of the
Agricultural Department, whereas that was
not the position at all. Here only two were
tested, and both reacted! Mr. Clark con-
tinued in his letter-

The infection of a herd with tuberculosis
will depend upon the condition of the "caqr-
rier." For instance, an animal with gland
lesions would have little likelihood of trans-
maitting infection whilst a badly coughing cow
which is fed in the same troughs as clean
cattle would spread the disease rapidly. Also
$he spread of tuberculosis would be greater
amongst cattle which are closely confined in
a small area whilst station or range cattle
seldom become infected to any great extent.

The disease generally is slowly progressive.
The only method, as you know, of detecting
the presence of tuberculosis is by a tuberculin
test. It is likely that 70 per cent. would
contract the disease under favourable condi-
tions,

Next there is another letter from Mr. W. A.
Robinson, of Cowaramup-this is tbcr last
letter th'at I will ask members to listen to-
which was written to Mr. F. C. 'Meadows,
the eceretairy and porsonal service officer of
the Farmers' Union of Western Australia.
It reads-

I have just received communications from
Messrs. Pry and Muir uf Monjimup, re cattle
purchased from P. G-. Hampshire affected with
T.B.

1, too, have been a victim of the same ven-
dor. However, I purchased my cattle privately
on the recommendation of Hampshire, I
purchased seven cows and one bull for a total
cost of £E208 l0s. Recently I had the cattle
tested by Mr. Hardy, the Government Vet.
and seven of the eight re-acted to T.B. and
were destroyed.

I am a member of the Cowaramup branch
of the union. I am also an ex-A.I.F. service-
man of this war, whilst my wife is an ex. 'A.W.A.S. Wishing to start dairying, I was
advised to see Hampshire for advice. I did

so and he offered me the cattle for the price
stated, plus £21, which I refused to pay as
the bell was sick on arrival. Hle thoroughly
recommended the cattle and told me what a
good start they would give me. They were all
supposed to be mated, and I was assured thet
they were free of disease.

During the course of my conversation, men-
tioli was made of a cow bqing destroyed for
T.B., and I asked had tile cows beeni tested.
I was assured they band. been. Shortly after'
I received the cattle it was evident that none
of the cows were in calf, as stated, and five
of the seven were dry (not in milk).

As I have no further capital with whicht
to buy replacement stock I am in a poor posi-
tion. I sought legal advice from Stone, James,
solicitors, Perth. Through them Hampshire
offered us £50 if we wvould sign a statement
saying we were perfectly satisfied with the
cattle and would take no legal action. Natur-
ally we refused. I amn now informed that
the solicitors are loath to sue for T.B.

Mr. Graham: Who is this man, ]lamp-
shire?

IMr. HOAR: He is a very prominent
breeder of cattle in this State.

Hon. F. J. S. Wise: He is the president
of the Guernsey Society of Australia.

Mr. HOAR: Arriving at that point, the
Farmers' Union sought to take the question
up from the legal standpoint and approach-
ed Messrs. Joseph, Muir and Williams, bar-
risters and.soliuitors, of St. George's-terrace,
Perth. That firm's letter in reply to the
union made it quite dlear that no legal re-
dress could be obtained in respect of this
sale of cattle. However, one paragraph in
the solicitors' letter made it necessary for
the secretary of the Fprmers' Union again
to contact them. The paragraph to which
I -refer read as follows-

It is apparent that the vendor could estab-
RSlL that this herd lhad been under close
supervision of a veterinary surgeon of the
Department of Agriculture, and tha-t there
was no clinical evidence of tuberculosis in his
herd prior to the sale.

That was the solicitors' oinion, but in his
reply to the legal firm regarding that place,
Mir. Meadows wrote-

This can be disputed as it has been disclosed
by the Department of Agriculture that at
least one case was a positive reaction and
the animal (a valnable sire) was destroyed.

This test took place on October 18th, 1946),
and the beast "Yarraview Raider,'' the lead-
ing sire of the stud, was destroyed approxi-
mately two weeks later.

From examination of the brochure showing
sale dlate as November 12th, 1946, and lot
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nlumber 751, showing the beast in question for
sole, it is apparent this animal was destroyed
just prior to the sale.

As the sale brochure shows this infected sire
as having been mated with at least thirty-two
cows submitted at this sale, is it not reason-
able to assume that there were grounds for
existent knowledge of T.B. infection in the
herdT

In the light of these facts, does misrepre-
seintation come up for consideration when a
v-cndor sells something purporting to be in.
good order and condition when it is known
to the vendor and his stud master that they
had been mated to a diseased bull?

Dealing with that point, Messrs. Joseph,
Muir & Williinm replied in a further letter,
dated the 5th August last, and included in
the communication was the following brief
passage.

We think that a claim based on fraud would
fail because of an inability to prove that any
representation that the cattle were free from
T.T3. was ever made, and, secondly, because of
an inability to prove that Hampshire knew
that the cattle were so infected.

Any claim based on any warranty either
expressed or implied would, we think, fail
because of the following clause inserted in
the conditions of sale-

The, livestock to ho sold with all faults and
errors of description and to be at the risk of
the purchaser fron. the fall of the hammer.

That is the position. Members can see that
no legal redress may be obtaine4 in respect
of the sale of these cattle, hut, nevertheless,
a very strong ease can be made out against
this man morally for selling cattle which
I personally believe he knew to be infected
prior to the date of the sale- If such an
inquiry as I am proposing were ageed to
by the House, I believe evidence could be
submitted that would prove conclusively that
Hampshire was officially advisedl to have
his cattle tested before the sale, and he is
reported to have said that he preferred to
take the risk.

This is the sort of case in which,
the individual. under our present
law, is allowed to go free. We
have the ridiculous position that a man-it
might be any man-who might be thoroughly
unscrupulous, who bad reason to believe that
his cattle were infected with this dread dis-
ease, who could be officially notified of the
fact by the Department of Agriculture and
advised to have them tested, and yet could
throw everything to one side, sell the cattle
on the market, and still have the law of the
land behind him. That is a most dreadful

thing. An.- Government no matter of what
Pasty it might be, should take the earliest
possible :4tops to correct such a situation.

J believe that an inquiry would show that
there was every reason for Mr. Hampshire
to have treated the herd, at least as suspect
because of the fact that 32 cows were dis-
posed of at the sale and -we know that these
were mated to be the beast "Yarraview
Raider," which was des'royed a few days be-
fore the sLale. An inquiry would prove me
right or wrong, but I am of opinion that this
man knew the condition of his herd, knew
that there was no legislation in respect to
eompensat~on, but thought that the Govern-
ment would, in the next twelve months or
so, introduce such legislation and that in
the intervening period he might suffer a
grreat red'ietion in the number of his stock,
because the whole herd might slip back and
deteriorate tremendously by reason of the
T.B. infection and he would be left to carry
the total 'Los.

I amn thoroughly convinced that he took
the risk, as he said he would, and deliberately
made the c-ttle available to any unsuspect-
ing person who eared to purchase them:
That is the sort of thing we are faced with.
I amn certain that an inquiry would prove
to the Government the absolute necessity
of pot-sing some protective legislation, not
next year, but this session. As I have said,
a m-n may offer his rattle for sale, knowing
in his own mind, wxith all the facts avail-
able to him, that Vty are diseased, and may
still have the law of the country behind him.

Mr. Read: Shameful!

Mr. HOAR: It is shameful. The un-
fortunate part is that if the whole 90 head
were sold-I am not certain whether they
-iere all sld-at any rat;, those that were
disposed of have been distributed far and
wide throaghout the State and are being
run with healthy cattle, with a result that
will be known to members representing the
farming ommvunity, some of those members
themselves I reing fqirmers, If we tolerate
this sort of thing, there is certainly some-
thing wrong. An inquiry is urgently neces-
sary. If an inquiry were held, farmers
would be encouraged to give evidence on this
and any other matters associated with it--
matters possibly of which we at present
know nothing.
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We do not know that this is tbe only
ease that has happened in this State during
the last few months. There may be others.
Nobody knows the extent of tuberculosis
amiongst cattle thioughout the State; there
has been no check up. In the course of
time, no (louht, we shall, by legislation, ex-
tend the provisions contained in the Milk
Act to covecr country districts also, so it
may be that tuberculin tests throughout the
Stale y-ill he a matter for Government action
in the near future. However, I do not
know for certain tulat that will be done, and
I want to see this matter brought to a head
So that Parliament and the farmers may
know just what sort of risk is being taken
wheni ljii -vrs go in all gcod faith to a breeder
of geud r'pute in a good class of cattle
and mtake their pourchases. They are taking
a tremendous. risk and farmers should be
made awvare of it. An inquiry would help
to realise how foolish it would be in future,
knowing what has happened in this instance,
to purchase ainy cattle that had not been
tested pre% mousty.

Such an inquiry would also be of con-
sidlerable !-clp to the Government in any
legi'-lation it contemplates introdacing. It
would enable us to learn just what the con-
dition of stork in this State really is. The
information would be very useful to the
Government in (lending how the pre-sent
Act should be amended to benefit the people

s a whole- Finally, the publicity that could
be give-n to such an inquiry would definitely
art us a detencant to any other unscrupulous
pL'ronN who may have similar ideas of dis-
poin of his cattle to people less able
than hp 4 o hear the loss in order that such

:I-, s wonhl result under some future test-
ing !wheme might be pacsed on to others.
When. we examine all the facts-and they are
available for examination by every member
--- I think the House will agree that such
nn inquiry as T am .proposing would serve
a very useful 'purpose indeed.

On motion by the Minister for Lands,
debate adjourned.

MOTION-METROPOLITAN MARKET
ACT

To' Disallow Amendmenat of Opening-Time
By-Law.

MR. READ (Victoria Park) [5.9]: 1
move--

That the amendment of By-law 14 (1)
etude under the Metropolitan Market Act,
[211

1926- 1941, published in the "Government,
Gazette'' of the 16th May, 1947, and laid
upon the Table of the House on the 5th
August, 1947, be and is hereby disallowed.

The amendment is an addendum to the regu-
lation and is designed for the purpose of
fixing the time of work of the ataliholders
and the employees of the Market Trust. It
is in the following words:-

..-. and the Trust way, by resolution pass-
ed from time to time, approve an earlier
opening time on any of such day or days.
The proposal is, I believe, for the atall-
holders and workers to commence work at
o a.m. instead of 7 a.m., as theyhave been
doing for the past 18 years, The present
by-laws were passed about 18 years ago,
when the tenants( took possession of the
stalls. They were granted a lease for three
years with an option of renewal, or, alterna-
tively a weekly tenancy. At the time, the
by-laws provided that the market should be
opened for the sale of fruit and other goods
from 7 a.m. until 5 p.m. on weekdays,
except on Saturdays, when the hours should
be from 7 n.m. until 12 noon. As I have
said, those have been the hours of work
for these people for the last 18 years.

Mr. 'Marshall: That was done under con-
tract of leas, not by regulation.

M1r. READ: The member for Murchison
ran have his say later.

Mr. 'Marshall: An addendum to a -regula-
tion cannot amend the original regulation.
You must be astray somewhere.

lon. F. J7. S. Wise: May be I

isr. READ: If the addendum be agreed
to, it means that the staliholders and eam-
ployees. will have to start work at 6 n.m.
The mnarket selling hours in other States
.are similar to our own. In Brisbane the
hours are least, from 7.30 n.m. to 4.30 p.m.
In Sydney, Melbourne and Adelaide, goods
are not allowed to be sold or delivered before
7 n.m. The present tendency is-and this
is confirmed by recent discussions we have
had-to reduce hours of work and not in-
crease them. Great hardship would be
inflicted on these workers, as there is no
transport before 6 a.m. and many of them
live quite a distance from the metropolitan
markets. They would have to rise at about
5 ash,. and, having had breakfast, leave
for work. It would then be seven hours
before they got their next meal. In some
case;, the people concerned own motorcars,
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but the majority do not, A petition has
been signed by almost all of these workers
and presented to the secretary of the Market
Trust asking that they be allowed to com-
mence work at the usual hour of 7 a.m.
Many of them would be obliged to discon-
tinue their present occupation and the stall-
holders would thus be deprived of workeis
who have been with them for many years.
I have several letters from those now em-
ployed and all ask that the hours of work
shall not be extended. An extract from one
of the letters is as follows:-

The secretary has only issued l's a lease
of one year instead of the usual three years,
evidently in the hope of gazetting the by-laws
and having them altered in the meantime. I
hope the Government will allow those umem-
bers and tenants and wvorkers in the industry
to expressa their views to the Minister before
any alteration is made.

I hope the House will agree to th6 motion,
as otherwise hardship and injustice will be
inflicted on a section of workers.

On motion by the Minister for Lands,
debate adjourned.

BILL-CLOSER SETTLEMENT ACT
AMENDMENT.

Second Reading.

HoN. r. 3. s. WiSE (Gascoyne) [5.17]
in moving the second reading said: In pre-
senting this Bill 'to the House 1 wish to
make it clear that, following the attempts
of the Government of 1945 to amiend this
legislation to wake it more workable, it
was our intention-had circumstances been
-different-to introduce vital amendments
'to the Act to facilitate the acquiring of
land, particularly for closer settlement by
returned soldiers. We had in mind the in-
troduction of a Bill to become an Act,
which would be based on the Victorian
legislation, applying to closer settlement
and land acquisition for closer settlement.
I examined the prospect of my introducing
such a Bill based on the Victorian Act,
but of course, wvith the limitations imposed
on private members and such a Bill requir-
ig a message from the Governor, it was

not practicable for such a Bill to be intro-
duced by me. I have therefore endeav-
oured, knowing that the Minister for Lands
has found it rather difficult to apply even
the amended statute-the amendment of

1 U4 3-to use the Closer Settlement Act for
the purpose of acquiring land which is not
offered to the Crown. .My attempt is being
made in a helpful way and in an effort to
overcome a rather difficult situation in the
acquiring of land which would admirably suit
closer settlement, land which is served by
facilities of all kinds and yet, not being
offered to the Crown, cannot be acquired
compulsorily.

The Closer Settlement Act of 1927 was
introduced by Hon. MW. F. Troy as Minister
for Lands. It is noteworthy to recall that
Sir James Mitchell bad introduced two
Bills of a very similar kind when he was
Minister for Lands. As a matter of fact,
in August, 1927, Sir James Mitchell said
in this House that he had introduced the
very same Bill twice. That can be found
in "Hansard" of that year, page 622. Dur-
ig the 1027 election all Parties in this
State made a feature of the necessity for
a Bill to deal with the closer settlement of
land and to provide for the acquisition of
estates. All supported the idea that such
legislation was urgently needed and the
Bill that was introduced by Mr. Troy had
for its purpose the cutting up and sale of
large and unutilised estates which had been
purchased from the Crown during the years.

There was at that time a very keen de-
mand for ?and by people coming from the
Eastern States who were attracted to West-
ern Australia, and particularly the south-
ern part of it, because of the assured sea-
sons enjoyed, but more particularly
because of the values of land here being so
much below the price in other States. So
the object of the 1927 Act, when intro-
duceed, was stated to be ''to bring into use
land tbat is at present unutilised; that is
to say, land held in particularly large
areas and which does not produce all that
it could reasonably produce." It is very
important to note the opinions of the then
members during the discussion on the Bill,
in regard to the large areas unutilised. Mr.
Lindsay is reported as saying that land
owners of this State had a duty to the
State and if they were not p~repared to
produce the Government should wake them
do so. Sir James Mitchell said~-

We should have the power to take all that
land which is available and which is not being
used. Much of thn freehold land was taken
up in the early days and I am sorry to say
a good deal of it was taken up at Is. per
acre.
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In introducing his own Bills and particu-
larly the measure of 1922, Sir James stress-
ed tihe economic loss to the State of the
undeveloped land near railways which was
being held in an unproductive condition,
and he said that the time had come when
land adjacent to railways had to he ac-
quired to ensure its better use. The Bill
introduced by Sir James wvas defeated, but
the Bill of 1927 became law and is known
as the ('loser Settlement Act. Only as a
last resource was provision made in the
mepasure that land should be acquired. Re-
sumnption was only anticipated as a last
resource'; and the provisioD- in the statute
is that, if land cannot be classed as on-
utiliked, there is no authority to acquire
it. Trhe broadness of the definition of n-
iitilike'i land has been the stumbling block
I,. the acquisition of large areas of laud,
pa~rticularly that which is unused and which
therefore, in the words of Sir James
Mitelwell, is causing a serious economic loss
to the S"tate.

In 1927 land was needed more for closer
settlement by farmers than for soldier settle-
ment and the Hill was introdluced really as
a long-term measure, as a measure that could
be applied for the purpose of land settle-
ment either for soldiers or civilians. Alit
almost a generation has passedl and very
little has been possible because of the alter-
natives given in the statute to the owncrs of
land]. There is a provision that even though
it is proved that the land is unutilised with-
in the definition of that particular section
of the Act, the owner has the opportunity
to sub-divide it so that it may be sold as
farms to other people. He is given 12 months
to arrive at that decision even after it has
been proved that the land is unutilised.
Through the years when there was ample
Crown land of sorts available for settlement,
when it was a ease of driving and pene-
trating into our less safe areas, there was
not a demand, or a continued demand, for
areas that had been ceded from the Crown.
So we had the experience of the pressure
for land pushing out into areas some of
which have been abandoned since and also
the use of land which had a low classifica-
tion under the principles and practice of the
Lands Department.

It has been said by many people that the
onnnrtunitie% of thig State are almost limit-
less iii the land that is still available for
selection. But that is not a statement in

accordance with facts. It is true that there
are large areas of light lands which have
attendant problems, problems not only of
minor or irace element deficiencies, hut
problems ass'ociated with the protection
necessary For stocking and with the availa-
bility of water and also problems of ac-
cessibility. But there are very large areas
which iii my vdew-and I think in the view
of most Western Australians-should not
be insisted upon or pressed by public
opinion as lands for development when there
are so many areas still only partly used
and adjacent to facilities to develop which
the State has incurred liabilities.

With the forcing of land settlement into
less safe andi indeed more uneconomic areas,
there has had to be in Western Australia,
even up to this stage of a little over 100
years of development, tremendous loss both
personal and public in connection with the
agricultural settlement of these difficult
regions. It is iinteresting to record that from
1039 to 1944 light lands were written down
under direction from the Government at that
time by L500,000 in the agricultural areas
of Western Australia. In some areas very
large sums were written down from the
settlersz' land account to enable them
to carry on. In 1939, one single year,
£100,357 was written down in the value of
the land and therefore in the rentals to be
paid per annum by settlers in the area from
Ajana to Kalannie. In the districts in which
that extensive re-pricing took place there
were many officers of the Lands Department
energetically inspecting individual areas to
give the farmer in the region inside the 10-
inch rainfall belt an opportunity of being
charged a price commensurate with the pro-
ductive capacity of his land.

One cannot regard even the least safe
areas as wvbolly unsafe. The member for
Mt. Marshall is a great enthusiast for his
district, and he knows that within the mar-
ginal area reconstruction plans some doubts
still remain, particularly when a buoyant
season is experienced, as to the wisdom of
retracting, so far from the outer edge of
settlement for the purposes of wheatgrow-
ing. But is must be admitted that there
are areas where it would be very unwise
because of the difficulties of our season, for
farmers to be faced with a single-crop pros-
pect. We could not really anticipate that
they would ul]tialatelv n,:,kv a lot of money
out of land settlement in such regions. In
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the difficult areas of this, or any other,
Slate there is the responsibility, nationally
and by the State, to ensure that the lands
so oeeujpied afford to the settler a prospect
of ultimate success. During those years
of war in which the writing-down of land
rents was most vigorous, all Crown lands
then available for selection were withdrawn.

In anticilpation of a demand, post-war,
the Govertiment of 19940 arranged that
no land which had been subdivided, sum-
vexed and elas,;dfied was still to he available
for open selection. It was all withdrawn
from selection pending an examination of
all the dis;tricts, and held specifically for
soldier settlement. At that time there were
approxiniately 8,000 blocks of surveyed land
within the agricultural districts of the State,
and available for settlement. I quote those
figures from the Surveyor General's report
of 1944. The Surveyor General pointed out
that a close study of thni existing classifica-
tions showed that the vacant surveyed land
did not give a prospect for as many settlers
us there were blocks, but a considerable por-
tion of land initially surveyed would not
measure up to the requirements, which de-
manded somec prospects for the men taking
up the blocks. We find in the report of the
Surveyor ileneral emphasis laid on the fact
that the number of hlocks would have to be
reduced considerably to ensure that the in-
dividual settlers would have a chance of
success.

I think this House will agree that there
is; no denying the principle that a sound
agricultural policy will seek to satisfy re-
quirements by ensuring the best returns
and prospects. Any deviation from that
principle pisces a handicap not only on the
individual but on the progress of the State,
no miatter where the land is situated, and
no matter what the capacity of the farner
may be. That being so, it is necessary imn-
mediately, or at least within* the next five or
ten years, to ensure that there is developed
in this State a policy of sound settlement
of the areas of Crown land still remaining.
Much has been done to improve our know-
ledge of the capacity of the lighter lands.
Reports have been made not only by soils
chemists, agricultural ists and other special-
ists, but also as the result of an inquiry by
members of this House, and they have shown
conclusively that there are, within certain
limitations and certain anticipated costs,

great op)portunities4 for the development of
the light lands of this State. But, as I have?
already indicated, there are many problems,
such as those of crop limitation and those
involving the minor elements. It would not
be fair to overlook the problem in the light
oif the scientific knowledge available to us.

We have the experience at this moment,
in the district represented by the member
for Albany, that iin area was selected at
Many P'eak,, by the Government, and the
soils people thoroughly investigated it. That
area was submitted as a project to the Comn-
mon01wealth authorities hut they, after one
or two years' research decided that that
land was not satisfactory for inclusion mn
their scheme. That ar, a, which the member
for Mlbany knows well, is close to country
that is succe.,sfully occupied by the Norman
family, yet, in the light of all the knowledge
and experitnec of practical men, as well

,as that of scientists, the Commonwealth
Government is not satisfied that it should
be included in the State-Commonwealth
soldier settlement scheme.

The Minister fur Works:- Do you person-
ally think there is any ground for dissat-
isaction with that land?

Hon. F. J. S9. WISE: I think there still
remains sonme doubt. I amn of opinion that
any fair-minded person would, in the light
of all the knowledge, s~ay that to apply these
areas to soldier settlers immediately would
be to give to them unfair handicaps. I think
it i necessary for a little more to be known
of that country-and 6f any similar ter-
ritory-before an acceptance of the respon-
sibility is fully made.

The 'Minister for Work.,: An investiga-
tion has been proceeded -with for two or three
years.

Ron. F. J. S. WISE: It is stil proceed-
ing. I do not know what is in the mind
of the MNinister for Lands in the matter,
hut I would think hc would be willing to
take a risk on such an area being included
in a State scheme.

The Minister for Lands: I would, and the
Government has just approved of a rant
of another £1,200 for further experiments.

Hon. P. J. S. WISE: I am glad to bear
that, because I think that is sound practice
and a sound method tosards progress. But
I think thqt in taking the whole of the light
lands of the State, including the areas held

1:16
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by the M1idland Railway Co., and those
by the Crown from Esperance to Mingencw,
a lot still remains to be known before we
caii say thai that is the land, and not that
which is adjacent to facilities, that I have
previously mentioned, which should be first
developed. In the area between Boyup
Brook and Craubrook, and the land west
of Mt. Barker, which I had an opportunity
of seeing with both the member for Albany
and the Minister far Education, there are
problems to he overcome in these days-
when we are not to be stampedcd into set-
tlemient-and thinking of it wholly as
something virtuous-and a need for much
more to be known, not merely of the de-
ficiencies of the land but in the matter of
costs of preparing it for successful occupa-
tion. That is a very important phase. We
have considerable areas in this State which
cannot he made economic in production
without the use of bulldozers and up-to-date
machinery, but they can be mark economic
with the use of that machinery. But we
are not in any way sure how develop-
ment of much of the heavier timbered land
in the safe rainfall areas can he carried
out so that we can get tile best production.

The Minister for Works: Especially with
our present-day knowledge of clovers.

Hon. F. J, S5. WISE: That is so. Then
we get the same position with our heavier
lands ~whieh require drainage because it
is inevitable, and has heen apparent
throughout agriculture in Australia, that
where drainage of natural water has taken
place, as a national undertaking, there are
attendant soil and evaporation problems.
So I feel that these are matters which will
require not a rushing in to permit of set-
tlement, but a steady, progressive and con-
tinuing plan of examination and research
to ensure that when settlement is under-
taken it will be on sound lines. In view of
that attitude I think-which view I hold
strongly-that it is reasonable to suggest
that owners of good land in any part of
Australia, -who are-not adapting it tb its
best use, are acting in opposition -to the
national interest. I believe that can be
said of! landholders not only in Western
Australia and, that being my view, I be-
lieve there is no question but that tower
should rest with the authorities to resume
land for re-settlement purposes.

The Bill that I am submitting to the
House is based, on the need to acquire land

that is at present not being offered to the
Crown for closer settlement purposes and
particularly, at this stage, for soldier set-
tlement purposes, because if the best pros-
pec~t is to be offered to such settlers
it can be found only in the land that is
served by facilities and amenities, but
which is not at present being put to proper
use. There are no strictures in this Bill
as to its being suitable as a long-termin ma-
sure. A week or so ago, when I asked the
Minister for Lands whether he had acquired
any land under the Closer Settlement Act
as it now exists, his answer was "No,''
and I feel that the reason why he gave that
answer was that, in spite of the 1945
amendment, he still finds the Art difficult
of application. This Bill is introduced to
overcome'that position and its provisions
will be suitable not only to meet the pre-
sent situation but as a long-term statute
applying to the needs of the State.

I said earlier that I would have prefer-
red to have been in a position to introduce
a Bill along the lines of the Victorian
statute, Any member who has studied that
measure, which is the Land Settlement Ac-
quisition Act of 1943, will have found in it
the kind of provisions that I em se-eking
to apply in this 'State. It is not easy for a
private member to overcome all the dis-
abilities, in spite of the foundation in the
Closer Settlement Act, on which I must
build. To achieve the purpose it might
still be preferable for the Government to
introduce a measure entirely along the lines.
of the Victorian Act. However, on exam in-
ing the Bill I think the Government will
find the vital provisions of the Victorian
Act embodied here.

The Minister for Lands: What is the
title of the Victorian Act?

Hfon. F. J. S. WISE:- It is the Closer
Settlement' Acquisition Act, No. 4994 of
1943. The first provision in the Hill is for
four members on the committee or board of
inquiry instead of the three laid down jp
the present statute. It provides also for
the Minister to have the rights and respon-
sibility in administration instead of, as in
the statute, the Governor. In the Bill it
is proposed that the board should consist
of the Director of Land Settlement the
Surveyor Genera!, one of the Commissioners
of the Rural and Industries Bank and a
farmer with knowledge of the land in the
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locality- -the subject land intended to be
acquired. Tbat' wvilt give the board,
eons4ting of four members, the benefit of
expert local as well as general knowledge
to enable it to make recommendations.

A further provision is that the board shall
have authority not only to report but to
make reommiendations to the Minister. One
of the weaknesses of the present Act is that
it gives, the board authority merely to make
a report onl the land, on the recommendation
of the Governor, as to its suitability and
as to whether it is unutilised land. The Bill
provides that the hoard shall make a recom-
mendation which, coming from mea of such
standing, would earrn' some weight. In ad-
dition, if is proposed to delete from the
Aet the ivord "unufliisedl,' so that it will
be ptotsilile for the Crown to acquire land
not necessarily unutilised but suitable for,
subdiviiion for suecessrull settlement.

The Minister for Works: What conditions
would you impose other than the one you
have just mentioned?

lion, F. J. S. WISE: N~o conditions what-
ever, exceplt that after fall scrutiny by such
a board the land, if acquired and subdivided,
would show; a substantial inecvne in pro-
duetive capalcity. That is specified in the
Hill, on page two; if the acqluisition for that
purpose would be likely to result in a sub-
stantiul inc-rease in production from such
land and an increase in the nuimber of per-
sons who would be ordinarily resident or
employed thereon.

Mr. Leslie: That is the difficulty.

Hon. F. J. S, WISE: In some areas
desirable of acquisition that would he so,
but in others-I can think of an estate
which I believe the member for Mt. Marshall
has in mind-it might not apply. There,
are areas in which there is no doubt that
the number of persons would in some eases
eventually equal the number of stock now
carried.

*The Attorney General: Have you ex-
amuned tbeyreeent legislation in England as
to the utilisation of agricultural land?

Hon. F. J. S. WISE: Yes. I have a
copy of the English statute and ot' the
speeches made during the introduction of
the measure. I have also a copy of an
interesting Bill dealing with this subject,
that which was introduced first but -which
failed in the New Zealand Parliamnebt. The

New Zealand Act was carefully scrutinised
by a Commission which was Australia-wide.
I refer to the third report, of the Rural
Reconstruction Commission, which gives a
background and basis for the compulsory
acquisition of land, which is, in its Aus-
tralian form, somewhat along the lines of
the Victorian Act. The intention here,
taken mainly from the Victorian Act, 'will
give iii this State opportunity of seeing
how we can meet, with an almost certain
prospect of success, the heavy demand for
earlyV settlement of somne Of our returned
men.

One provision in the Bill makes it ineum-
bent on the owner of the subject land to
provide his books of account-that also is
takens from the Victorian Act-to give the
hoard an opportunity of seeing whether,
based on the average productive use of land
in a given district, the returns of such an
owner show, as many of them would show,
that the own ers arc not putting the land to
its best use.

The Premier: Don you think that wouldl he
a reliable guide, as to the actual price of the
land?

HRtn. F. J.' S, WISE: The actual price of
the land is a matter for serioug and earnest
consideration. I -want to make it quite dlear
that there is ]lo merit -whatever in cutting
up largev estates merely for the purpose of
subdividing them. 'Many large Areas in this
and other States are farmed far More suc-
ceasfully by wvise direction and the employ-
mnent of skilled men than would be apparent
if those areas were cut up, with the attend-
ant costs of subdivision and improvements
necessary to equip them as single units.

The Premier: Obviously one would not
embark upon subdivision in such cases.

Roa. F. J. S. WISE: That is so.
The Attorney General:- I remember the

reference to that in the Rural Reconstruc-
tion Commission's report.

Hon. F. J7 S. WISE: I think evidence
was taken in each of the States on that
point. Members will appreciate the fact that
nothing in the Bill has been introduced for
the purpose of embarrassing or harassing
successful farmers -who are utilising their
land most appropriately.

The Premier: With regaird to the book-
keeping aspect, you would have one farmer
making a very much greater profit than arA-
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other on a block on the opposite side of the
road. Would there he any difference in the
valuation of those areas if repurchased ?

Hon. F. J. -S. WISE : If the land were
valued, the personal equation must come
into the question in respect of any measure
aiming at the better use of land.

The Minister for Works: Hook-keeping in
that case would be relatively unimportant.

Hon. F. J. S. WISE: I can assure the
Premier that in areas within 150 miles of
Perth, ample proof could be obtained by
an examination of the returns from certain
properties that the land is not being pro-
perly utilised.
*The Minister for Works: I do not think

anyone would dispute 'that

Hon. F. J1. S. WISE: I do not think so.
Afr. Leslie: You would require evidence

-of the volume of production and so on.

Hon. F. J. S. WISE: I do not care bow
the result might be achieved, provided we
reach the required objective and en adequate
measure of the position. A further clause
in the Bill sets out that the Minister shall
have the responsibility of notifying the
owner of a property of intention to act upon
the recommendation of the board. Under
the present statute the board has the ire-
sponsibility of notifying the owner of land
respecting the intentions of the board. I
think that notification should come from very
much higher up. The responsibility of the
board should be made quite clear. It should
be the analysing of the prospects of an area
and its suitability for subdivision.

The responsibility of notifying the owner
of any intention to act in respect of the land
should come from the Minister himself. Per-
sonally, I would have faith in any Minister
of Lands, from whatever political party he
might come, to have sufficient sense of re-
sponsibility respecting the action he should
take in that regard. I have removed the re-
sponsibility, therefore, from the board to
the Minister. The Bill proposes -to repeat
a number of sections in the original Act,
but if members peruse the measure they will
see that all those provisions that are sought
to be repealed, appear in the Bill in a more
concise form. A clause in the Hill sets out
that the present owner of land, in respect of
which the board proposes to take action,
shall have reserved to him, on the basis of
the unimproved land value assessment under

the Land and Income Tax Assessment Act,
1907-1936, an area to the unimproved value
of £4,000.

The Minister for W\~orks: That is one of
the conditions I mentioned that would have
to be observed.

Hon. F. J. S. WISE: That does not
appear-in the present Act, the appropriate
section of which, in effect, permits an area
to be reserved sufficient to enable the farmer
successfully to farm for himself and his
family. I think thit provision wvill be found
in Section 7. Some mcenbers-possibly some
sitting on either side of the I-ouse-may
suggest that in reserving the right to the
present owner to retain land of an un-
improved value of f4,000, I have placed the
figure too high. I knowv that in Victoria the
valuation limit is fixed at £3,000. 1 did not
desire there to be any cavilling about the
matter, and it certainly is not my intention
to embarrass any landholder unnecessarily.

My desire is to reserve to the present
holder of land an area sufficient to enable
the property to 'be successfully farmed in
the interests of the present and future
generations. An examination of the various
statutes enacted in the other States of the
Commonwealth, in New Zealand and Great
Britain will indicate that they vary ma-
terially on that particular point. For ex-
ample, in Victoria the figure is fixed at
£3,000 whereas in New South Wales there
is no limit to the valuation. On the other
hand, in Tasmania the price is.flxed, I think,
at £2,000. The same variations will be found
in the other legislation I have indicated and
if the Government or, for that matter, any
private member can demonstrate that the
figure I have included is not satisfactory,
we can amend that particular part of the
Bill.

Mr. Leslie: How do our unimproved land
values compare with those obtaining in the
States and countries you have mentioned?9

Hon. F. J. S. WISE: In Victoria £3,000
would represent in unimproved land values
aligut one-third of the area to which an
unimproved value of £C4,000 would apply
in Western Australia. In Victoria the
valuations are so high and the areas under
cultivation so compact that an unimproved
value of £3,000 would not apply to a very
extensive area. I have consulted the prin-
cipal valuations officer of the Taxation De-
partment in this State as to the wisdom
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of the figure I have adopted and the advice
I received is that, on the average, in the
general and mixed farming districts of the
State such an unimproved value would re-
present total assets worth between £8,000
and £10,000. In the more highly developed
districts of this State where costly improve-
ments are required, such as in the apple-
growing areas, the difference in the capi-
talisation as between the unimproved land
valuesq and the improved values might
easily he as 40 is to 60. In some instauces,
a much higher capitalisation than that
would apply to industries.

The Attorney General: Who would select
the. land to he retained?

lon. F". J. S. WISE: That should cer-
tainly he within the province of the owner.
That should be necessary in his own in-
terests.

The Attorney General: I do niot think it
is so expressed at present.

lion. F. J. S. WISE: No, I ant glad that
the Minister raised that point. It would
certainly be fair to give the owner of the
land the right to say which part of it
should be reserved for him.

The Premier: The land would have to be
purchased on the basis of 1942 valuations,
would it not!

'Holt. F_ J. S. WISE: JTnder the existing
'Commonwealth law that is SO. I have in
this House and in many places expressed
-1 have written, it in certain works the
Premier may not have bad the timc to read,
even if he had the inclination to do so-
my absolute dissatisfai-tion at the date line
for property valuations, being fixed as at
Febyruary, 1942. It is particularly unfair
to Western Australia. This State, more
than any other, -was in February, 1942, in
a condition of alarm or at least of very
grave concern.

The Premier: I have read your report.

Hon. F. J. S. WISE: If there is to be
a date line, I suggest that it should be
August or early September, 1939, before
the war broke out. We get quite an

-erroneous impression from both angles; we
get a serious depreciation of land values
due to war causes and we get a tremendous
appreciation of laud values in some indus-
tries because of the large increase in prices of
some products for which a demand was
created by the war.

The Attorney General: Suich as beer.
Hon. F. 3. S. WISE: I do not kntow

that beer is produced ink many of the dis-
tricts to which I am referring.

Mr. Leslie: You have to take into con-
sideration the purchasing power of the
pound.

Hon. F. J. S. WISE: That is so.
Mr. Leslie: You cannot buy land for

25s. an acre today; the price is 50s.
Hon. F. 3. S. WISE: The hon. member

will find that I have included in the Bill
at special clause, to meet that situation. This
is what appears under the determination of
compensation-

In the dctermiination of compensation the,
value of the land acquired shall lie taken t-
he suc'h amount a.9a bona fige purchaser pro-
posing to use the land for the same purpose
as that for which it was being used at the
time of the passing of this Act would renjsoiu-
ably be expected to offer, but in the ronsid-
erqtioit of tHep purpose for which the Isn'T
was being used at the time of Rue I passing
of thuis Act, due regard shall Tie band to any
limitaxtion of such -purpose which has actually
occurred as the result of circumstances dir-
ectly attributable to the 1939-1945 wrar.
I deemed it appropriate to introduce that
subsect ion which, in the main, is taken from
the Victorian stattute, in order to ensure
that there should he no quibble as to what
the appropriate value should be. Members
will find in the remaining clauses of the
Bill several consequential amendments.
Authority is given to the owner of the land
to objecvt to, and appeal against, the com-
pensation offered to him even after he has
offered the land at a set sum. There is
provision for the Minister to object to the
price. There is also provision to meet the
cas.e where an offer made may be regarded
as a disputed price. Then the Minister
or the owner, of the land may take appro-
priate action before a judge.

The later clauses of the Bill contain all the
machinery necessary to overcome the diffi-
culty and dlisability of oh~eetions being made
to the price offered either by the vendor on
the purchaser. If the judge holds that the
land at that price is the true value for the
owner, the Crown even then may withdraw
if it is not satisfied. This, too, is copied
from the statutes of two other States, so
it will not he incumbent on the Crown to
purchase if,'in the view of its expert officers,
such land could not satisfactorily be sub-
divided at the price -sought by the vendor.
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That, in brief, is an analysis of the Bill. I
regard the more efficient use of the laud
as one of the prime factors in the develop-
ment and holding of this country, not to
push settlement into areas that may be re-
garded as, or may have been proved to be
unsafe, but to ensure that the livable and
Safe areas carry the miximum of population.
Quite apart from that it is very necessary
in these days of scarcity of good land to
use our recources to the very limit. I thinkI
therefore, that the principle contained in
this Bill sh6uld remove any emotional or
political aspects and introduce a practical a,
well as an economic approach to the problem.

I feel sure that many farmer members
of this House will agree that it is qlot fair
to the farming community or to any part
of the rural community to have good land
uneconomi-ally held. That is one of the
reasons why we find in many districts re-
tardation instead of development. The Min-
ister for Education, in his speech on the
amendment introduced in 1945, made some
very pertinent observations on this point.
I recommend members to read the report of
that speech when the Bill introduced by my,
colleague, the then Minister for Lands, was
before the House, because there is in it an
analysis of the requirements of the rural
community of this State.

As to making a better use of the land,
I think the statement will bear repetition
that the safest way to promote the health
of the rural communities, here or elsewhere,
4s. to ensure that the better land already
served witb amenities and facilities is the
land to be first fully developed. In the
light of past experience, I think it would
be unwise to attempt to settle the more risky
and more remote Crown lands still available
unless a thorough scrutiny were made by
an acknowledged authority into their defects,
and an effort were made by the State to
remedy them before settlement. The pas-
sage of this Bill would provide an oppor-
tunity for the better settlement of our re-
turned soldiers than would be tbe case were
they settled in the less safe areas. In my
opinion, it would be a valuable adjunct to
the areas% already available to the Minister
for Lands and the areas within his juris-
diction. Quite apart from the present time,
future generations would gain something
which would be in the best interests of the
State.

As I have said, I am quite prepared to
trust the Minister for Lends with the
authorities that this Bill would confer upon
him and I introduce it in an earnest en-
deavour to assist the Government in its prob-
lem of land settlement. The Bill is not on
all-fours with -the kind of Bill that I hoped
we would~have introduced, because we would
have gone much further and perhaps re-
pealed the existing Act and introduced a
measure along 'the lines for which we have
models before us. This Bill, however, pre-
serves to the Crowvn all the rights it has to
exercise its Power of eminent domain. This-
is important, because it gives the right,
which is inherent in British communities, to
the Crowvn to use land for any purpose andl
to acquire it for any purpose in the best
interests of the people. I move-

That the Bill be now read a second time,.

On motion by the Minister for Londs, de-
hate adjourned.

BILL-CHILD WELFARE.
In Committee.

Resumed from the previous day. Mr.
Perkins in the Chair; the Minister for Edut-
cation in charge of the Bill.

The CHAIRMAN: Progress was report-
ed after Clause 19) had been agreed to.

Clause SO-Power of Court:
The MINISTER FOR EDUCATION: In

accordance with my expressed intention last
evening to amend this clause on the lines
suggested by the member for North-East
Fremalntle, I move an amendment-

That in line 0o10 the figure and brarkets
'(1) 1' be struck out.

This will correct the numbering of the.
clause. I

Amendment put and passed.

Hon. J. T. TONKIN: I move an amend-

That in line two of paragrapi, (a) after
the word ''by'' the words 'for against"~ be
inserted.

I think it wvrong for children, whether they
have committed an offence or have had an
offence committed against them, to he
brought into any court other than the Child-
ren's Court. It is generally conceded that
children should, as far as is possible, be kept
away from the atmosphere of an ordinary
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court, so it has always beell attempted to
have the Children's Court as little like an
ordinary court as possible. The Bill pro-
poses to take away f rom t he jurisdiction of
the Children's Court those eases where it
is alleged that offences have been committed
against children, and for that there may be
some favourable argument if it had been
intended to retain in control of the court
a man with very little knowledge of the law
or without legal training. In such circum-
stances a defendant might be prejudiced in
his defence if the magistrate did not have
proper regard to the rules of evidence and
listened too much to the ehildr~b and not
enough to the person (,harged. I know fron
my own experience that there is a tendency
on the part of children to romance. They
can be led on to say things which are not
true. This is not done deliberately, hut with
the idea of pleasing the person who is qpies-
tioning thorn.

.Sitti'.g suispended from 6.15 to 7.30 pa..

Ilon. J1. TV. TONKIN: I admit that in a
rourt where the rules of evidence are not
being followed and the person presiding
has not been legally trained, it is not quite
desirable that adults should be tried for
offenee~s alleged against them. But the Bill
propos-es to place a legally-trained manl in
4ehargeP, an.l therefore the reason that p~re-
viously existed for taking such eases as those
to which I have referred away from the
Children's Court 00 longer exists; and no
adult would be under a disadvantage
through being tried in that court. There
would, Jiowe'ver, be this definite advantage
to the children: They would be kept away
from the atmosphere of courts other than
the Children's Court. Anybody who has
been in such courts for any purpose what-
ever-other than lawye rs, who are hardened
to the practice-knows that the atmosphere
is' very strange and severe, and the effect
upon tine children is very difficult to calcu-
late. I think it is far better that, if piossible,
,children shooild not go into the courts at all.
Where offences against rhildren ore alleged,
those cases, could very well be tried in the
ChildIren's Court provided that the right
steps are token to see that no accused person
is placed ot a disadvantage through being
tried in such a court.

When speatking on the second reading,
I said it was desirable that a legally trained

man should be the magistrate. I said that
only because I believed that the cases which.
were being tried in the court under existing
conditions would still be tried in that court.
But if it is proposed to take from the court
all eases except those concerniag offences
committed by children, I would definitely
prefer a trained social worker to a legally-
trained man, because I see no reason under
those circumstances for wvanting a legally-
trained man who would give the law instead
of sympathy and understanding in such a
court. However, since I helieve all cases
involving children should be taken in the
Children's Court, I think it desirable that
the person in charge should be a legally-
trained man.

If the M1inister insists.that eases in which
offenees are alleged to have been committed
against children are not to be tried in the
Children's Court but are to be removed, I
can see little reason for wanting to put a.
legally-trained man in the Children's Court,
and consider that a trained social worker
would lie far preferable. The Minister
would do WLl to reconsider this point and
do one thing or the other. Let us have a
court whera the children who are tried will be
those who have committed offenees, and place
a trained social worker in charge; or let us
have all vatses involving children, -whether
they have committed offences or had of-
fences; committed against them, tried in the
Children's Court, with a man in charge who
is legally t-rained. But I cannot see the

ncsity for removing eases of this kindl
from the court once it is provided. That the
manl in control will he just as competent.
as the man in control of the other court
to which the M1inister desires to transfer
these cases.

Thle MINISTER FOR EDUCATION:
I regret that I cannot accept this amend-
ment. This is a juvenile court and not one
for the trial of adults. I have gone so far as
to permit the lion, member to convince me
that it wolL1d he desirable for the time being
to allow the court to retain the right to have
jurisdiction in affiliation eases because, first
of all, the interests of very small children
are usually concerned in those cases and not
so much the interests of the adult; and,
secondly, because the hon. member, although
he inicates that lawyers have no sym-
pathy-

Hon. JT. T. Tonkin: I did not say that.
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The MINISTER FOR EDUCATION:
That was the implication in the hon. mem-
her's observations; that it would be much
better to have a social worker who would
give sympathy rather than a lawyer who
would give law. Althongh the implication
is that the lawyer has no sympathy, I was
prepared to look sympathetically on his view
in regard to these particular cases and there-
fore went outside our original intention that
this wvill be entirely a court to deal with the
trial or inquire into the behaviour of juven-
ile persons. 1 am certainly not going to
agree-nor do I think the better practice
elsewhere is to agree-to such a course. I
have, since I took on the responsibility of
introdcluii, this ineastlW-and indeed be-
fore that time-made some study of the
practice in places where juvenile courts
have been wvelt, soundly, efficiently and kindly
estkblished over a grea number of years;
an*d, while there is a considerable conflict
of opinion in regard to whether affiliation
eases shall be taken in such courts or not, I
find there is very little conflict as to the de-
sirability of removing from those courts the
trial of adult persons in regard to offences
against children.

Hon. J. T. Tonkcin: The Neiy. Zealand
Act provides that these eases shall be beard
in the Children's Court.

The MIHNISTER FOR EDUCATION:
The New Zealand Act may do so, but for-
tunately or unfortunately, I did not take
the New Zealand Act as the basis for altera-
tions to our Act. T have preferred to give
consideration to the practice prevailing in
the majority of the American States and,
to a degrree, in Great Britain. The hon.
member painted a dismal picture of the
treatment that a child would receive, in
eonnection with a charge against an adult
for an offence against a child, in a court
other than a children's court. I remind
him that the rules of evidence and the pro-
cedure to be followed in such cases in the
Children's Court, and in other courts-the
lower courts anyway-are precisely the
same. The -child would be obliged, if
obliged ia either court, to give evidence in
the Children 's Court and would be subject,
if subject in either court, to cross-examina-
tion and examination in the Children's
Court. The same rules of evidence are ap-
plicable to both because there is nothing
in this measure, nor in the existing Child
Welfare Act to declare that the court shall

adopt some other attitude in regard to the
taking of evidence.

It is well known that the Evidence Act,
contains provisions enabling thie judge or
magistrate, as the case may he, to declare
that if a child is not capable of being put
on oath he can accept a statement in lieu.
There is in the Justices Act a provision
that the public may be excluded from the
other type of court, to which the hon. mem-
ber objects, where it is considered to be in
the best interests to do so. Any reasonable
magistrate would take such precautions as
the lion. metaber would desire in these
matters. But the main principle involved
in this measure, and that to which I adhere,
is that I do not want adults tried in a
Court which is intended to deal with of-
fences by juvenile persons. For these rea-
sons, and the last mentioned most particu-
larly, I oppose the amendment.

lion. J. T. TONKIN: Apparently I have-
not muade clear the point I have in mind.
It is the practice all over the world to,
make children's courts as informal as pos-
sible. In some places magistrates hear
eases in their own rooms, in order to get
away from the austerity of the usual type
of court, The idea is not to overawe them
with authority but to gain their confidence
in order to ascertain what is wrong, and so
put themn on the right track. The New Zea-
land Act lefinitely provides that all eases,
including those Of Offences against children,
sha11 be heard in the Children's Court: and
our own Act has a similar provision, and
there is a very good reason for it.

When the Minister thought about framuinwt
the Bill he had in mind a change in personi-
ael. 11e wished to place in charge of the
Children's Court a legally trained man. Why
have such a mail, who would be familiar
with the rules of evidence, if the Minister
proposes to remove frain that court, as he
does, affiliation cases and those of offences
against children? By doing that the only
cases remaining to' be considered by the
Children's Court would he those coming
under the Guardianship of Infants Act,
offences committed by children, Eend
neglected children. If these are to
he the only cases to be considered,
a trained social worker would be pre-
ferable to a legally trained man; not
because lawyers as a class arc devoid of
sympathy, but because their very traininw
and avocation make them far harder andt
stricter than a social worker.
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It the intention is to remove from
the court all cases in which adults
could be involved, and leave only those
involving children, I see no reason
for providing for a legally trained man.
The Minister would find very few people
to agree with him in those circumistances,
but pl~enty to agree with him if the Child-
ren's Court is to continue to try cases in-
volving adults, and where the penalty
against the adult might be very severe. It
is essential in such eases that the man being
tried should have every opportunity which
the law affords to defend himself before a
nwglistratc who is thoroughly familiar with
the practice in the other courts. I want
thiA to be one thing or the other. If it is
to he truly a children 's court, I do not want
it legally trained mian in charge.

The Minister for Education: That is not
in the Bill, anyway.

lion. J. T. TONKIN: No, but the M.inis-
ter said it was his intention, and that is
whatt he will do.

The Minister for Education: Quite.
lion. J. T. TONKIN: What is the rea-

son for that, if such a man is to handle only
eases of neglected children and those con-
cerning offenees committed by children,
whe-re it is of ten far better not to have
the charge considered, but for the magis-
trate to talk to the child concerned and
then take appropriate action'? That is the
practice fairly generally. Whether child-
ren have committed an offence or whether
an offence has been committed against
them, I do not want them to have to go
to a court, other than the Children's Court,
and that is why I am opposed to this pro-
posal. If an offence is committed against
a child of four to six year-s of age, the
Minister will probably have that child in
the Supreme Court. Is that desirablel

7he Minister for Education:- If it is a
serious offence, he -would have to go there,
in any event. These courts can only com-
muit for tral.

Hon. J. T. TONKIN: But there w6uld be
many who would not have to go.

The Minister for Education : They would
he subject to the same rules of evidence as
I mentioned just now.

Hlon. J. T. TONKIN: By following the
course I propose, we might obviate the
chid having to experience thle atmosphere
of the Supreme Court.

The Chief Secretary: in an ordinary case
a child would have to go to the other court
as a witness.

Hon. J. T, TONKIN: If the M1inister has
his way -we will not obviate that.

The Chief Secretary: A child may be a
witness in an ordinary case and mnay have
to go to any court.

Hon. J. T, TONKIN: At whvat age?

The Chief Secretary: At any age.

lion. J. T. TONKIN: I regard Yew Zea-
land as one of the foremost countries in the
world in child -welfare legislation nattere,.
It is there reognised that education is an
important part of child welfare activity, and
the Child Welfare Department has therefore
been made a branch of the Education De-
partmnent. It is provided, iii New Zealand,
thait eases involving children-including
vases of offenes committed against children
-shall be heard in the Children's Court.
The Minister has not yet given any sound
reason why it is necessary to take such cases
from that court. He has said he desires to
make this purely a Children's Court, and in
so doing he will force some children out of
it and into the adult court.

The Msinister for Education: I will force
some adults out of the Children's Court and
into adult courts.

Amendment put and division taken with
the following result.-

Ayes
Noes

Majority

Mr. Cover]ley
Mr. BoX
MrI Graham
Mr. linwic
M51r. Hregney
Atr. Roar
Mr. Leahy
M r. MarshalL
Mr. May
Mr. Needham

Mr. Abbott
Mfr. Acland
Mrs. Cardrll-Oliver
Mr. onrnell
Mr. Dotter
Atr. Graydon
Mr. Hall
'Mr. Leslie
Mfr. Mann

Mr. MeDqnald

90

Mr Nuisea
Mr. 1'antan
Mfr. Read
Mr. Reynoldo
MrI. Sleeman
Mr. Smith,
Mr. Tonkin
M r. Trils
Ir. Wkse
Mr. Rodoreda

(Taer.)

Mr. MeLarty
Mfr. Murray
31r. Nimmo
Mr. Seward
Mr. TIcorn
Mr. Watts
Mir. Wild
MAr. Yates
Mr. Brand
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Arts.
Ir. Stysots
Mr. Kelly
Mr. Johnson
Mr. Collier

PAIRS.

Nols.
Mr. BovrellIMr. Hill
Mr. Shearn

Amendment thus passed.

The MINISTER FOR EDUCATION: I
move an amendment-

That in line 1 of paragraph (b) the
words ''subject to Subsection (2) of thIs
section,'' be struck out.
Amendment put and p~assed.

The MINISTER FOR EDUCATION: I
move an amendment-

That Subelause (2) be struck out.

That also has relation to affiliation cases,
and is consequential on the previous amend-
ment.

Amendment put and passed; the clause,
as amended, agreed to.

Clause 2 1-Jurisdietion of other coua's
to cease.

The MINISTER~ FOR EDUCATION: I
move an amendment-

That in lines I and 2 the words ''subject
to Section 20, Subsection (2) of this Act'
be struck out.
Amendment put and passed; the clause,

les amended, agreed to.

Clause 22-Agreed to.

Clause 23-Exclusion of persons from
hearing.

Hon. J. B. SLEEMAN: Subelause (2)
provides that the publication of any report
of the proceedings before the court shall be
unlawful. That would] be all right, hut the
subelause goes on to say "uls the courit

expressly authorises the same, or the same
may be made by any person in the perform-
once of his official duties pursuant to this
or any other Act or regulations." Unless
the Minister canl explain why he wants that
provision I will move an amendment with
a view to striking out sub-paragraphs 6i)
and (ii). I do not think there should be aniy
publicity attaching to proceedings in the
Children's Court anti I would not give the
coui-t power to authorise publication.

The MINISTER FOR EDUCATION:
The member for Fremantle will understtutd
that publication includew more thqu reports
in the Press and that Is why the second
part of the subelause has been included. If
that wpre not tilp th;. t@vm 'ipqblliepi.

tion" would have to be interpreted in its
legal sense, which would mean that officers
of the Child Welfare Department could not
possibly make a report on proceedings be-
fore the court. The suggestion for publica-
tion to be at the discretion of the magistrate
is that for many years the position has
been the reverse. Publicity has been given
to the proceedings in the Children's Court
if the magistrate did not order that no re-
port should be published. In consequence,
there. has been a lot of publicity. I still
believe, as I think the member for Fre-
mantle believes, that it is advisable not to
hasten too fast in these matters. For many
years, contrary to my views and possibly
to those of the member for Fremantle, we
have had almost unrestricted publicity in
connection with Children's Court cases
apart from the publication of names. In
past years we have even had the names
published in some instances. I want to make
a forward step, and there may be cases -where
the magistrate would consider publication
of the circumstances, without the names,
would be desirable as a warning to others,
or as a means of letting the public know
that certain offences would have to go to
the court, or it might be for some other
good purpose. The publication would al-
ways be at the discretion of the magistrate.
If the subclause is pased as it stands, there
will be no publication except in cases for
which the magistrate may consider there
are good reasons for publicity.

Hon. J. B. SLEEMAN: I am. not quite
satisfied with the Minister's explanation be-
cause, as he indicated, publication would
cover quite -. lot of things. I had intended
to move an amendment but I was too late
to get it on the notice paper. I had in-
tended to move for on additional subelause
to read ats follows:-

(3) It shall be unlawful for any report of
the proceedings of the court or of any de-
cision made or conviction registered by the
court to be divulged or furnished to the
Police Department or the Navy, the Army,
the Air Form, or the State or Commonwealth
Public Services.

.1y object was that, notwithstanding that
particulars regarding convictions in the
Children's Court are. supposed to be private
and confludential and are not to be used
atgainst the findividuals concerned, experi-
ence has shown that that is not the posi-
tion, Not jonig AXq 9 voting fellow sPPl104
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for admission to the Police Force. He was
of good physique and a fine type. I asked
him how he had got on, and he said that
be had not got on at all. I asked him what
was wrong and he said that as a kiddy lie
had bad at eopvietion against him in the
Children's Court, and thersfore he was ex-
cluded from any chance of joining the
Police Force. That is not right. No use
should be made of the fact that such a.
young man had been convicted in the Child-
ren's Court when hie 'vas just a child. Dur-
ing the lost war one young man was debar-
red from entering the Navy because there
was a conviction in the Children's Court
against him. T suppose that wvould apply
to the Armay as well, especially if a young-
fellow wanted to enter an officers' school.
Such conviction should not count against
a man in after life. As 1 cannot do what
I bad intended, I shall now move an amend-
inent-

That all the words after ''unlawful" III
line three of Subelause (2) be struck out.
The CHAIRMAN: The hon. muember has

already handed in another amendment.

Hon. J1. B. SLEEMAN: 1 hope to mouve
that later onl.

M1r. READ: I support the amendment.
I do not know whether it covers the post-
lion adequately. I support the contention
that publication of a conviction imposes a
hardship upon a youth. I have had aI
couple of instances similar to those men-
tioned by the member for Fremantle. T
know of youths who were prohibited fromn
joining the Australia "n Navy becausec of
convictions recorded against them in the
Children's Court. Such information should
not be divulged and used agginsi men in
such circumstances.

The MNINISTER FOR EDUCATION: I
cannot agree to the amendment in its pre-
sent forn because J do not think it would
achieve the objective of the member for
Fremantle. I am quite prepared to agree
with portion of his contentions, particu-
larly respecting the undesirability of a
Children's Court record being used against
ain individual in after years, es.pecially if
the offence was committed by a child of
tender years. 'An instance wv brought
under the notice of the Minister for Justite
by the former member for Wagin last year
regarding a fanner in at certain district
who was pilloried, in toy opinion, most ill1-

p~roperly and severely because of a convic-
tion against him in the Children's Court,
that notwi th standing the fact that for 15
or 16 years lie had conducted himself in
that district in at very orderly and honour-
able manner. He had committed ain offence,
which was very doubtfully proved when
the ease wvas before the court. I lnt not
without sonic de,-,ee of sympathy with the
viewsj of the member for Fremnantle in so
far as they apply to that lphase. How-
ever, I want himi to recognise that it is
wvell to leave that aspect of the puiblica-
tion of proceedings to the discretion of the
magistrate, which I think is desirable for
the reasons I gave previously. I suggest
that we report progress and I shall en-
deavour to framile an amendment that will
meet his views and mine.

Hon. J. B. SLEEMAN: I shall be satis-
fled if- the Mfinister will frame an amend-
mient to meet my desires. I do not want
anything published from the Children's
Court that nay result in a conviction im-
posed upon aI little child being used against
that individual when he beeomes *a mail. I
do not want the fact of at convietion made
known to the Police Department, the Army,
the Navy, the Air Force or either the ACoin-
nionwealth or Stnite Public Services. If the
M)iister as-sures me that that will be
stopped, [ shall. be quite satisfied.

11' ingress relported.

BILLr-CONSTITUTION ACTS AMEND-
MElNT (RE-ELECTION OF

- MIN7STERS).

Secnd Rahig

THE ATTORNEY GENERAL (Hon. It.
R. MceDonald-West Perth) [8.12] in miov-
ing the second reading said: This is a Bill
to abolish thle necessity for members having
to stand for re-election after having accept-
ed appointment to any one of the eight prin-
cipal executive olfices of the Crown;- in other
words, appointment to a full Ministerial
port folio. Under the Constitution Acts
Amendment Act, 1899, by Section 43, there,
are eighit principal executive offices of the
Government liable to be vacated onl political
grounds, and by Section :38 of the sai' Act,
if any member of the Legislative Council
or Legislative Assembly, after his election,
accepts ant otfice of profit under the Crown,
then his seat becomes vacant, hut he is
eligible for re-election.
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Some few months ago I receivtd a comn-
munication from Professor Beasley, Pro-
fessor of Law at the University of Western
Australia, in which he made these observa-
tions-

F. A. Forcey, in its ''Royal Power of Dis-
solution of Parliament in the British Comn-
nionwealth,' says that West~rn Australia
and Ontario are the only Donminions of the
C'rown, in which it is still necessary for
'Ministers to resign and be re-elected.
Professor Beasley added-

Ti s is a case in which it seems to me that
Ontario might welt ho left in possession of
the unique requirement of such a by-election.

The Bill will be eaily followed by members.
It means that when a member js.ceted to
the Legislative Council or Legislative As-
sembly, if during his period as a member
hie receives an appointment to full Minis-
terial office, he is deemed to be eligible and
does not thereby vacate his seat and have
to stand for ic-election. In other words, if
the people of his province or district show
their confidence in him hy returning him to
Parliament to serve for the term prescribed,
then he is deemed to be eligible at any time
(luring that term to be appointed to M3inis-
terial office and, if so appointed, does not
have to stand for re-election after receiving
the appointment.

Mr. SPEAKER: Order! There is too
muceh conversation in the Chamber.

The ATTORNEY GENERAL: I asked
the parliamentary Draftsman to give nie
some notes of the position in the other
States of Australia, and he inforned me
.that there is provision in New South Wales,
Victoria and Tasmania by which the accept-
once( of Ministerial oficee does not entail any
by-election; that is to say, a member, on ap)-
pointment to 'Ministerial office, does not need
to resign and does not vacate his scat, and
doe., not have to stand for re-election. In
Queensland and South Australia tile law ap-
pears to be that the acceptance of office does
not in any way alter the right of a member
to continue in Parliament without submit-
ting himself for re-election. It seem, there-
fore, that in New South Wales, Victoria,
Queensland, and South Australia acceptance
of Ministerial office does not necessitate a
by-election on the part of a member who
is called upon to assume such an office.
Under this Bill, if at any -time dluring his
tern a member of Parliament is appointed
to act and accepts one of the principal ese-

eutive offices of the Government, his seat as
a member of Parliament will not be vacated
and he will not be required to submit him-
self for re-election.

In England the law is somewhat different.
There it has been altered to this extent, that
if a member of the House of Commons ac-
cepts Ministerial office, provided his accept-
anco takes place within nine months of the
summoning of a new Parliament, he does
not need to submit himself for re-election.
Thus, if a member there were appointed to
Ministerial office more than nine months
after the summoning of a new Parliament,
he apparently would have to submit himself
for re-election.

Hon. A. HT. Panton: That would mean
a Parliament, not a session of Parliament.

The ATTORNEY GENERAL: That is
so. It means, that if there is a new Parlia-
meat, and if either the old Government con1-
tinues in power or a new Government is
formed, then all those members who attain
and accept Ministerial office within nine
months of the summoning of the new Par-
liament 'do not have to submit themselves
for re-election. In England it is rather dif-
ferent in one respect, and that is in relation
to Ministers who may be members of the
House of Lords. They, of course, would
never vacate their office by reason of any
Ministerial app~lintunent, because they are
not elected members of Parliament; they
hold their seats as members of Parliament
by virtue of their dignity as peers or by
virtue of the office they hold in some other
respect. They hold their right to member-
ship Of the House of Lords in general, if not
always, for life.

I have thought, however, that in nor case
we might prudently and properly fall in line
with the pos ition as it appears to be in the
other States of Australia, that if the electors
bestow their confidence upon a member of
either House of the Parliament by returning
him as their member for the normal period
of years prescribed for the particular House,
then, if he should be appointed to and ac-
cept Ministeribil office during that term, he
might -well be allowed to accept that office
without the expense and inconvenience of a
by-election being occasioned. As this is a
new Parliament, it has been thought that it
is a convenient time to bring this matter to
the notice of members in order that they
may record their opinion on the amendment
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of the law which is proposed. I therefore
comnmend this Bill to members as one which
is quite non-party in character-it will
apply to all Governments at all times-and
I suggest it is one which wvill1 he convenient
and in line with modern thought in con-
stitutional matters. I think it is a Bill which
the House will feel has merit and can he
mupported. I move-

That the Bill be now read a second timie.

On Motion by Hon. A. 11. Panton, debate
adjourned.

BILL-CROWN SUITS.
SZecond Reading.

THE ATTORNEY GENERAL (Hon It.
R. McDonald-West Perth) [8.25] in mov-
ing the second reading said: I have the
merit, I think, of having shown some
activity in this connection on previous
occasions and I now take the opportunity of
pres;enting a Bill to the House to bring
about- what I regard as a very material
reform, one which is long overdue in the
interests of the ordinary man and woman
in relation to their rights against the Crown.
Shortly, the pbject of the Bill is to make
the Crown liable in the same way as the
s4ubject, or the ordinary man or woman,
i m liable, The ordinary man and woman,
or it may be a firm or partnership or
company, these being only a larger as-
sociation of men and women, are required
by law, and have been from time immemorial,
to observe their contracts, and if they do
injury to anybody they have to make,' com-
pensation for the injury they have caused.
But that has not been the ease of the Crown.
The immunity or part immunity of the
Crown isi due to a very ancient common law
manxim, which was that the King could do
no wrong. The -result was thatif a servan t

of the Crown or Government injured n
subjeet,\tbat is to say, an ordinary man or
woman, no claim for compensation or dama-
ges lay against the Government or the Crown.

It might in certain circumistances be per-
missible to brine an action against the
individual who did the wrongful acet, but
that remedy may not be altogether fair,
because the individual may have been act-
ing simply as the servant of the Crown,

or it may be that the individual would he
unable to PaY compensation sufficient to
make good the damage sustained by the

person who had been wronged. When it
was realised that such a state of affairs was
not in accordance with justice, exceptions
were wade from time to time in favour
of the subject in respect of his rights against
the Crown. In 1898, this Parliament passed
an Act khown as the Crown Suits Act,
which is entitled "An Act to facilitate the
protection and recovery of Crown property,
and the enforcement of claims against tho
Crown." It is therefore an Act which -runs
both ways; that is to say. it facilitates any
claims which the Crown might have against
the subject and it' also gives some 'limited
remedy to the subject against the Crown.
I am interested chiefly in the position as it
relates to the remedy of the subject against
the Crown and that is set out in Section
33 of the Crown Suits Act as it stands today.
That section states--

No claim or demand shall be made against
the Crown under this Part of this Act un-
less it is founded upon and ahrises out of
somne one of the causeSr of action nientionedI
'in this section. Provided that nothing herein
contained shall be deemed to give at cause of
action for breachi of contract which would
not have arisen in like circumstaLnces before
the passing of this Act.

The section goes on to give the cases in
which the subject may sue the Crown a,.
follows:-

(1) Breachi of any contract entererd into
by or under the lawful authority of the
Governor onl behialf of the Crown or of the
Executive Government of theC Colony, whiether
such authority is expressed or imlplied.

(2) A wrong or damage, independent of
contract, done or suffered in, upon, or in vonn-
neetion with a public work as hercinnftcr
defined.

A public work is defined at some length
and has, reference to any railway, tramway,
road, bridge, building, quarry and to various
other things that are mentioned in the sec-
tion. So the Crown Suits Act conferred
upon the subject the right to 'sue on a
contract made by the Crown 'with the sub-
ject if the contract was made with the
express or implied authority of the Gov-
ernment. It gave the subject the right to
sne for damages for a wrong or injury
done by the Government to an individual
if, and only if, that wrong or injury was
snstained in connection with a public work
as defined in Section 33.

In connection with other wrongs, there
would he no remedy at all. Let me take
an illustration, though I do not propose

548
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to labour this matter unduly. If a ear is
being driven by an inspector of the Audit&
Department and knocks a man down and he
loses his, leg, he has no claim against the
Crown under the Crown Suits Act for dama-
ges; whereas against a subject under similar
circumstances he would have a claim for the
amount of damage he had sustained by the
negligence of the driver. A further anomaly
is that if the car was a Government car
owned by the Water Supply Department and,
by negligent driving, a man was injured, hie
would in those circumstances have an action
beeause the Metropolitan Water Supply
Act contains a special clause which enables
the Crown to be made liable.

Hion. E. Nulsen: That would apply to the
railways, too.

The ATTORNEY GENERAL: Within
limitations. There are other acts such us
the State Trading Concerns Act and thc
Alunite Industry Act which contain sections
under which the Crown may be liable for
wrongs and which give the subject, in the case
of wrong.; (lonc by the IState Trading Con-
cerns or their servants, a remedy that the
s~ubject would not have if the same
wrong were dlone by an ordinary employee
of the State Government. So it will be seen
that there is a range of imaportant wrongs
or injnries that may be sustained by the
ordinary man, woman or child in respect
of which lie has no remedy against the
Crown, although in the same circumstances
he would be entitled to recover damages
against p fellow citizen.

There are other eases as to which I do
not intend to go into details at this stage,
where the subject would have redress at law
against a fellow subject but has no redress
at law againsi the Crown by'virtue of the
limitations of the Citown Suits Act.
In the past, where, a subject had sustained
damage or injury and could not sue under
the Crown Suits-Aet he availed himself of
an ancient form of action known as, the

Peiinof B3ight. That is to say, he pre-
Pared a ptition to the King in which he
set out the facts and said he. was denied
a remedy by the ordinary processes of law
in those !ases by the Grown Suits Act of
the State of Western Australia, and prayed
the King to do justice in his ease. Such
a petition of right would he sent in normual
times or by normal practice in the past
through His Excellency the Governor to

the Rome Office of the British Government,
and] the Yioimnal procedure would be for the
petition to be endorsed on behalf of the
King with the wvords, "Let right be done."
The pe'ition then came back to the Statq
and was entertained and heard in the ordin-
ary Y'cI y h'fore the ordinary courts of
ju-StiCe- -isully thle Suopreme Court; in fact,
I think, always the Supremie Court. If the
court (~.i~dthat the plaintiff would have
been entitled to reeov-er if the defeadant
had been oin ordinary citizen, usually thu
petitioner was allowed to recover to the
same extent.

Hon. E. Nulsen: That is an ordinance of
1867.

The ATTORNEY GENERAL: Yet,; as
the memiber for Kanown, my iredect'ssor
in the Crown Law Department, has reminded
me, the right of the su~bject to use the pro-
cedure of a Petition of Right was more
or less explicitly stated by an ordinance of
oor own State of 1867. But in a case which
came before the High Court three or four
years age-the ease of Dalgety versus. the-
Crown-it was held in effect by the Court
that the Petition of Right did not exist ju
cases outside the Crown Suits Act. In other
words, substantially the High Court felt
that the Crown Suits Act had overridden
the ordinance of 1867 and had really limited
the remedies Of the subject Against the,
Crowa to the piarticular matters specified
in the Crown Suits Act and had ther~'y
taken away from the subject the alteruative
redress which the subject bad previously
bed by means of a Petition of Right to the
King. It will therefore be seen that within.
the last three or four years the remedy of
the subject for damage or injury sustained
has become- even more limited than it was
prior to the decision of the THigh Court to
whichi I have referred. The Commonwealth
of Australia never sheltered itself behind
the ancient doctrine that the King could
do no wrong. By Section 50 of the Coam-
monwiealth Judiciary Act of 1903 it is pro-
vided-

Aniy person making any claim against the
Commonwealth, whether in contract or in
tort, may in respect of the claim bring a suit
against the Commonwealthi in the Trgh Cotort
or in the Supreme Court of the State in
which the claim arose.

The word "tort" as members are aware, is
only a technical one for "wvrong" or "in-
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*Jury." Section 64 of that same Act pro-
vides-
In ainy suit to which the Comamonwcalth or
State is a party-

that is, where the State sues the Common-
ivvalth-
-the rights of parties shall as nearly as pos-
bible he the samle, and judgment may be
given and costs awarded on either side, as
in a suit between subject and isubject.

In New South Wales, as far back as 1912,
by an Act known as the Claims Against the
Government and Crown Suits Act, it is pro-
vided by Sections 3 and) 4 that-

Any person having or deeming himself to
have any just claim or demand whatever
against the Uovcrnareut of New South Wales
may met forth the samie in a petition to the
tiovernor and every such case, shiall be conm-
ineuced in the sante way, and the proceed-
ings and rights of parties therein shall as
Inearly as possible be the same, and judgment
and costs shiall follow or may be awarded on
either aide as in an ordinary ease between
subjet and subject.

We see, therefore, tl~t in the Common-
wealth, since 1003, and in New South Wales
5111nce 142, the subject has been entitled to
.!rpt -redress against the Crown in the same
way as he would be entitled against an in-
dividual, and the Crown or Government has
accepted as proper for itself the same obli-
gationis as it requires the ordinary man or
woman to accept, for injuries which he or
she commnits against any other person.

llon. J. B. Sleeman: Why was it not made
-in Act in Great Britain ?

The ATTORNEY GENERAL: In Great
Britain, as I -was about to remark, the House
at' Commons appointed tt committee in 1027,
of great anthority, presided over by Lord
Justie Slessor of the Court of Appeal of
t he Htigh Court of Great Britain. That com-
mittee reported [hut there was no justifiable
gronaid for refusing the subject the same
rights- against the. Crown as one subject had
agZainst another. A Bill was framedi by the
committee and wats introduced into the
House of Commons in 1027, but for some
reason, which. I have not been able to find
(out, it was not proceeded with.

H~on. J. B. Sleeman: It was not pro-
claimed,

The ATTORNEY GENERAL: It was
never proceeded with, beyond the introduc-
tion.

Hion. N. Keenan: Lord Justice Slessor re-
sigoned.

The ATTORNEY GENERAL: I am re-
minded that Lord .Justie S lessor resigned
about that time, and he -was chairman of the
committee. It has been left to the present
Government of Great Britain, led by 'Mr.
Attlee, to make a helated advance in that
country to ovecome the injustice to the
subject which has existed for so long there,
as -well as in this State. I have here a copy
of a Bill, in connection with this matter,
that has been introdueed this year by the
Government of Great Britain. It provides,
tit the very commencement of Clause 1' as
follows:
Subject to the provisions of this Act, the
Crown shall he subject to all those liabilities
in tort to whiclh, if it were a private persott
of full age and capacity, it would he subject.

There are, incluided in the Bill introduced
into the British Parliament, a great many
exceptions or precautions as to its opera-
tions because in Britain [here are the Armed
Forces and various other institutions pecu-
liar to that country and for which we have
310 counterpart in this State. But, in general
the object of the British Government is to
assimilate the rigbts of the s;ubject against
the Govcrnrpent or the Crown, to the rightsi
that one su6 ject has against another subject.
In othe-r words, the British Governunlt is
asking the British Parliament to accept the
view that the law -whichl it considers the
ordinary ina and woman should obey and
comply with shall also be accepted by the
Crown 'had by the Government of the coun-
try in which those people live. I have no'
information as to whether this Bill has pass-
ed into law or not, but I feel there is no
doubt it will pass into law. I observe that
it was introduced into the House by no less
an authority than the Lord Chancellor of
Great Britain, who is the Leader of the
Government in, the llou.se of Lords. The Bill
now before this House repeals the Crown
Suits Act and re-enacts the law on the sub-
ject of suits by and against the Crown. The
substance of the measure is in these terms-
Subject to this Act, the Crown may sue andl
be sued in any Court or otherwise competent
jurisdiction in tile same manner as a subject.

That is to say, the Crown will, with one or
twvo comparatively small reservations, he in
the same position in, accounting for damages
or wrongs it has done, as the ordinary manl
or woman is today.
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Hon. F. J4. S. Wise: What you are pro~-
posing will be almost uniform with the posi-
tion in all the other States of Australia.

The ATTORNEY GENERAL: That is
not quite so. I have referred to the Common-
wealth law and that of New South Wales
but, as far as I am aware, I do not think
the other States have passed laws in similar
terms,. It has been proposed that Victoria
shalt pass., a iaw in similar terms. I do not
want to weary the Hfouse with this aspect,
hut if any members care, to read the 1944
volume of "Rlansard" at page 793, they wvill
find some remarks I made on this subject,
in which I dealt with expressions of opinion
from high legal authorities in Great Britain
and also in Victoria. Mr. Justice Lowe of
the Victorian Supreme Court made a very
,strong appeal for the introduction in Vic-
toria of legislation to provide that the sub-
ject may have the same rights against the
Crown as the subject would have against a
fellow citizen.

Hon, J. B3. Sleenan: [s it not possible to
sue a Minister of the Crown now?

The ATTORNEY GENERAL: In general,
no. He mar sometimes he sued in relaition
to contracts with the Crown, bitt in rela-
tion to wrongs or injuries, unless they arise
out of ai public wrork, the Crown, as a
general rule, is not liable, and -Ministers
are not liable. In this Bill the law hats been
restated. Tt has been simplified and stated
in clear and short terms: In the Crown
Suits Act there was a considerable amouant
of unnecessary verbiage and reference to
obsolete ternms and forms which have been
omitted in the Bill as no longer having any
application. I do not propose to deal with
those in detail at this stage, hut will give
something of an explanation of each clause,
shortly, to explain what change it makes in
respect of the law as it 11oW obtains. I
will refer first to one or two things in the
Crown Suits Act as it stands today. When
the Government sues or is sued it is refer-
red to as, the Crown. When the Act was
passed in 1898 the State was an independent
sovereign State, and there was only one
Crown as far as Western Australia was
concerned. Since Fejleration there have
been in Australia two Crowns; the Crown
in the right of the Commonwealth, and the
Crown in the right of the State.

Hon. F. J. S. Wise: The State has. now
become the h~lf-erown 1

The ATTORNEY GENERAL: Not even
the half-crown, I am afraid.

Hon. N. Keenan: The dollar!I

The ATTORNEY GENERAL: So it is
thought that to entitle proceedings now
in the name of the Crown is not quite in
accordance withi existing constitutional
facts. Under the Commonwealth Judiciary
Act, to which I have referred, proceedings
are taken against or by the Commonwealth,
and in this; Bill it is proposed-if it should
become Maw-that proceedings in which the
Government is involved will be taken either
by or against the State of Western Aus-
tralia. That is thought to be consistent
with the Commonwealth Judiciary Act, and
it avoids uise of a term that has now be-
come somewhat amabiguous, constitutionally
-namely the term ''Crown?' A new pro-
vision is inserted in the Bill which is not
found in~ the Crown Suits Act. It relates
to cases that occur between subject and
subject, either in the Supreme Court or in
inferior courts in which a constitutional
issue may he raised or involved. In such a
case the Bill empowers the Attorney
Greneral or 'Minister for Just ice to inter-
vene in order to he heard on the constitu-
tional issue, and it empowers the Supreme
Court in a proper instance to remove the
proceedings from the inferior court and
hanve them dealt with in the Supreme Court,
when it is felt that the constitutional is-
sue involved is of such importance that it
should receive consideration by a judge of
the Supreme Court of the State.

In my previous remarks on the subject
I have said that the limitation of proceed-
ings against the Crown or Government con-
tained in the present Crown Suits Act, of 12'
nuonth% and which. is contained in so many
other Acts, even down' to three mouths, or
six months, was -somewhat unfair to the
subjedt. In the ordinary way a remedy cau
he pursued against another person-a na-
tural person-at any time within six years,
but, where the Government was concerned
it has, in the past, been careful to fence
itself about with a very much smaller time
limitation as to the period in which pro-
ecedings could be taken. As this legisla-
tion by which the Crown and the subject
both accept the same liabilities is something
new in this State, I have not proposed to
go so far as to make the Crown liable for
the same length of time as is the ordinary
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peron.~ I have therefore retained in the
Bill a provision that proceedings against
the Crown must be taken within 12 months
of the cause of action arising.

It may later be desirable-this House
may think it desirable as far ats the limnita-
tion of proceedings is concerned-to extend
that time and make it more in accordance
with the time that applies to ordinary
people, but in introducing this leg-islation
for the consideration of the House, and
bearing- ia mind that the Crown in some
ways is more vulnerable to claims than is
a private person, I have retained the limiita-
tin of 12 months, but with a proviso--
which is not in the present legislation-
that if the plaintiff did not know and could
not have known with reasonable care that
he' had been injured, then the time does
hont ruin against him for bringing proceed-
ings until lie knewv of his damage or might
have known of it by the exercise of rea-
sonablpecare. It does sometimes happen,
and has happened ia my experienee, that
a7 suibjet has been injured by Crown opera-
tions and has; not known of it for months
afterwards.

The instance I have in mind was where
the Crown entered on private land and re-
mouved marketable timber, aud it was not
known to the owner of the land, for some
time after the actual entry by the Crownjg~
took place, that the Crown bad removed
timber from his area, and yet the limita-
tion of 12 months in the present law would
run not from. the time that the land owner
knew of the trespass on his land but from
the time that the trespass took place,
though the land owner was not at the time
aware of it, Ii had opportunity, by the
consideration of this House in 1944, of deal-
ing- with this subject at greater length than
I propose to deal with it tonight, referring
much more widely to, the law on thjs sub-
.ied~ and to the observations 'that had been
ziiade by a number of persons of high
authority. If any member would like to
purs.ue the matter fnrther, I might take the
liberty of referring him to the remarks that
I made in speaking- to the House in 1944.

All members will appreciate very fully,
I know, that in the old days when the
maxim, "The Crown can do no wrong,"
flourished to its fullest extent, the activities
of the Crown were extremely limited. There-
fore, the opportunities for the subject to
reecive an injury for which he could obtain
no redress from the Crown were compara-

tively limited. Today Governments operat
in a very wide sphere. They conduct a]
kinds of activities and very large servie,
It is now possible that the ordinary eitizei
tony receive some damage for which be emi
obtain no -redress under the present lm
much more freely than was the position 51
or 100 years ago. I feel sure that I can so',
with justification that the time has now corn
when this archaic law to which I have refer
red should no longer find a legitimate pine
in the jurisprudence of any progressivi
State or country.

I think the general view is that ver
shortly the position, in British tountrie:
especially, -will be that if Parliament lay:
down a code of obligations to he impoan(
upon the ordinary man or woman, the leas
the Government can do is to observe obliga
tions of the same standard. I feel that thi
House will be prepared to welcome the con
sideration of this measure. While it is verl
short, it does include certain provisions thai
may call for some explanation. I think I:
will he sufficient for mec to say att this stagi
that I shall be very pleased When dealirgp
with the Bill clause hy clause to give ens
explanation in my power as to the meaniup
of various provisions and the referree the3
have to the existing law in this State. I
move-

That tbe Bill be now read a secondl tiie

On motion by Hon. H. Nulsen, debatf
adjourned.

House adjourned at 9.4 p~im.

Thursday, 4th 'September, 1947.
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